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ABSTRACT: The prevailing notion of the British North American colonies recalls societies 
that ardently controlled conduct to ensure virtuous behavior. To test this perception’s validity 
and underlying rationale, the recently digitized documents in the Colonial Office 5 series (The 
National Archives, Kew, England) provide a wealth of colonial legal documents. By considering 
the value of resources in struggling settlements and highlighting the worth that colonists placed 
on property, these documents suggest a strong connection between the protection of property 
and the regulation of morality. This article examines the implications of legislation that aimed 
to mitigate immoral activities and argues that colonists weighed concerns of property against 
their preoccupation with moral behavior. 
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Introduction 

Thanks to four hundred years of American nonfiction and fiction writing, the 
popular image of colonial New England is that of a strictly governed society living 
under a stringent moral code. It presents colonists as unforgiving and scrupulous 
individuals collectively preoccupied with righteousness and relentlessly seeking 
to eradicate depravity. While this image of New England may be permanently 
branded into the collective American psyche thanks to authors like Nathaniel 
Hawthorne (1804-1864) and his classic novel The Scarlet Letter: A Romance (1850), it 
deserves a reassessment on the basis of documentary evidence. 

Colonists outside of New England also lived under morally stringent laws, but 
religious zeal was not the sole motivator governing their behavior. For reasons 
well beyond the spiritual, Pennsylvanians and Virginians promulgated legislation 
intended to perpetuate moral behavior and directed a myriad of punishments 
against those who erred. Indeed, legislation across the colonies controlled both 
moral and immoral behavior: activities such as alcohol consumption, sexual 
conduct, and the treatment of slaves and servants were regulated in each of the 
colonies. While many of these laws (or “acts” as they were usually called) appear 
to be strictly concerned with morality, especially sobriety and chastity, a closer 
look reveals that governing bodies only partially wrote them to mitigate vice and 
effect virtue. Much more “strategic” concerns surface upon inspection, and the 
colonists’ preoccupation with property, labor, and resources comes into focus. 
Colonists wrote morality-infused legislation to protect property, preserve the 
labor force, and maintain resources. While their laws protected some vulnerable 
populations, their prevailing motivation concerned property. In addition, both 
gender and race were determining factors in moral considerations. Thus, colonial 
legislation not only reveals contemporary perceptions of morality and property, 
but also of gendered and racial hierarchies. 
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Historians of Colonial America may draw conclusions regarding cultural 
perceptions and attitudes by analyzing the documents produced by colonial 
officials and assemblies. In his seminal 1975 monograph American Slavery, 
American Freedom, Yale scholar Edmund Morgan (1916-2013) examines colonial 
Virginia and asks how a colony that had begun with such idealized notions of a 
biracial society could eventually establish a race-based slavery system.1 Morgan 
looks primarily at government documents to trace this trajectory.2 He surveys the 
development that took the colony from struggling plantation to tobacco-
producing stronghold as he follows the steady and definite turn toward racism 
and slavery alongside socio-economic and political shifts. To address colonial 
morality specifically, Morgan looks at Virginia county court records, as well as the 
early legislation of the Lawes Divine, Morall and Martiall (1612).3 When analyzing 
the court records, he focuses on the kinds of behavior that resulted in corporal 
punishment or fine payment. His findings reveal that Virginians seemingly used 
the legal and judicial system to regulate morality, which simultaneously provided 
necessary labor as a punishment for immoral behavior.4 When looking at the 
Lawes, Morgan argues that early Virginians were not only attempting to motivate 
good behavior but also had practical and logistical concerns in mind when writing 
these laws. For example, the Lawes, which punished chicken-killing with death, 
did not consider a chicken’s life to be equal with that of a human, nor were they 
reflective of a culture that put great value on animal welfare. Instead, they meant 
to preserve the desperately important livestock population in the fledgling 
colony.5 Morgan uses these legal sources to deepen our understanding of the social 
and cultural contexts of their creation. 

Scholarly examination of colonial Americans’ moral considerations has indeed 
enriched our understanding of the past but, unlike Morgan, few have sought to 
establish a dialogue between the colonists’ moral and material concerns. That said, 
Kathleen Brown’s 1996 book Good Wives, Nasty Wenches, & Anxious Patriarchs 
provides a gender-focused compliment to Morgan’s study. Brown, a historian at 
the University of Pennsylvania, contends that gender and race are worthy of an 
integrated examination, and she argues that legislation in Virginia tended to 
punish women’s immorality more stridently than that of men.6 Morality, as it 
appears in published scholarship, seems perpetually intertwined with race and 
                                                 

1 Edmund S. Morgan, American Slavery, American Freedom: The Ordeal of Colonial Virginia (New 
York: W. W. Norton, 1975). 

2 Morgan, American Slavery, 433-441. While he does use the narratives of some key players in 
colonial Virginia, Morgan relies heavily on documents produced by the Virginia Company, court 
records, and Colonial Office papers. 

3 See Morgan, American Slavery, 79-81, 150-152. 
4 Morgan, American Slavery, 151. 
5 See Morgan, American Slavery, 80. 
6 Kathleen M. Brown, Good Wives, Nasty Wenches, and Anxious Patriarchs: Gender, Race, and Power 

in Colonial Virginia (Chapel Hill: University of North Carolina Press, 1996), 188-192. 
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gender.7 In Sex among the Rabble (2006), a history of Philadelphians’ changing views 
on sexual conduct, Clare Lyons suggests that Pennsylvanian concepts of sex and 
morality were contingent upon larger social movements such as the Great 
Awakening and the Second Great Awakening.8 Lyons, a scholar at the University 
of Maryland, argues that Philadelphians had once been relatively lenient on sexual 
misconduct, but that their stridency increased as the Enlightenment perpetuated 
the notion of the ideal female as a woman of unquestionable virtue.9 However, her 
findings do not negate that sexual codification existed, even early in the colony’s 
history, and Philadelphians were exceptionally concerned with women’s actions, 
especially their mothering.10 In fact, Philadelphians demonstrated a continuous 
concern with sexual conduct. Although Lyons, Morgan, and Brown have 
synthesized a variety of cultural, intellectual, and legal sources to uncover 
colonists’ views, this article focuses on a select body of laws to understand 
colonists’ views and concerns. 

Documents produced across the colonies by officials and agents of the Crown 
are vital not just to our understanding of colonial law, but of the underlying 
mentalities that demanded codification. Unlike letters, narratives, journals, or 
other sources produced by the actors themselves, government documents and acts 
of legislation tend to be somewhat emotionless. Imbued with nuance and biases of 
their own, these acts, laws, and mandates reveal more fundamental cultural 
underpinnings. While journals and letters can provide an intimate look into early 
modern perceptions on a micro level, legislation exposes the patterns of behavior 
that were prevalent enough that they warranted codification, or influenced edicts, 
on a mass—or macro—scale. The recent digitization of the Colonial Office 5 
series11 provides ample primary source material for this present study. The Adam 
Matthew Colonial America database contains nearly 1,500 volumes of documents 
created between 1606 and 1822.12 These documents pertain to the governing, 
expansion, and regulation of the British colonies during this period, and a 
significant portion of these items are legal documents. 

                                                 
7 Brown, Good Wives, 373. 
8 Clare A. Lyons, Sex among the Rabble: An Intimate History of Gender and Power in the Age of 

Revolution, Philadelphia, 1730-1830 (Chapel Hill: University of North Carolina Press, 2006), 82, 131, 
291. 

9 Lyons, Sex among the Rabble, 2, 151. 
10 Lyons, Sex among the Rabble, 24-25, 77-79. 
11 The National Archives, Kew, England, CO (Colonial Office) 5 (Board of Trade and 

Secretaries of State: America and West Indies, Original Correspondence), 1606-1822, accessed May 
15, 2020; hereafter cited as “CO 5.” Whenever these documents contain original and later 
pagination, both are given. 

12 “Nature and Scope,” Colonial America, Adam Matthew: Primary Sources for Teaching and 
Research, accessed May 15, 2020. For this article, this database was used via the subscription of 
Pollak Library (California State University, Fullerton), which is why all subsequent citations from 
this database contain the respective National Archives shelfmark. 

https://web.archive.org/web/20200515163405/http:/discovery.nationalarchives.gov.uk/details/r/C4196
https://web.archive.org/web/20200515163405/http:/discovery.nationalarchives.gov.uk/details/r/C4196
https://web.archive.org/web/20191102182044/http:/www.colonialamerica.amdigital.co.uk/Introduction/NatureAndScope
https://web.archive.org/web/20191102182044/http:/www.colonialamerica.amdigital.co.uk/Introduction/NatureAndScope
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Based on an analysis of the legislation passed in the colonies, one can discern 
the priorities and views these societies held at that time. A careful unpacking and 
comparing of similar acts written in different colonies highlights subtle but 
impactful differences of views or cultures between the individual colonies. The 
Colonial America database’s metadata allow researchers to examine sources based 
on themes and keywords. This study examines documents explicitly pertaining to 
alcohol, adultery, murder, and morality. While these themes surface in documents 
throughout the colonial, revolutionary, and early national era, their existence in 
the colonial era is the focus of this project. Individual regions and colonies treated 
these “deviant” behaviors differently. The colonies’ varying approaches to 
morality and punishment of immoral activities accentuate what was and was not 
truly important to colonists. Virginia, Pennsylvania and other colonies in the 
North East and New England all passed laws that reflected their views on 
morality, and when compared to one another, they expose a noteworthy through-
line of priorities. Where there are redundant acts passed in more than one region, 
differences in punishment or slight differences in verbiage can be particularly 
telling. This article analyzes colonial legislation, particularly in Virginia and 
Pennsylvania, to assess if and how colonists’ morality-focused laws reveal 
intrinsic concerns for resources, property, and labor. In particular, behaviors 
related to alcohol, sexuality, and the mistreatment of servants and slaves offer this 
study a thematic framework for analysis. 

I. Alcohol 

Colonists wrote legislation that regulated excessive alcohol consumption in order 
to protect their property. In Virginia, Pennsylvania, and New Jersey, specific 
legislation laid out that the drinking of alcohol to the point of drunkenness was 
not only immoral, but a crime punishable by law. In Virginia, the 1699 “Act for the 
more effectual Suppressing of Blasphemy, Swearing, Cursing, Drunkenness and 
Sabbath-breaking,” cited excessive alcohol consumption along with other immoral 
and sacrilegious behaviors, implying that fellow Virginians committed these 
offenses concurrently.13 The act begins with a lamentation that, although many 
acts had already attempted to suppress immoral behavior, 

many vicious, wicked, blasphemous, and dissolute Persons do still continue their impious and 
abominable Practices, and avow their horrid and Atheistical Principles greatly tending to the 
Dishonour of Almighty God, and may prove destructive to the Peace and Welfare of His 
Majesty’s Colony and Dominion.14 

                                                 
13 “An Act for the more effectual Suppressing of Blasphemy, Swearing, Cursing, Drunkenness 

and Sabbath-breaking,” April 27, 1699, Acts of assembly passed in the colony of Virginia, 1662-1715, 
CO 5/1380 (print), 193-195. 

14 “An Act for the more effectual Suppressing of Blasphemy, Swearing, Cursing, Drunkenness 
and Sabbath-breaking,” April 27, 1699, Acts of assembly passed in the colony of Virginia, 1662-1715, 
CO 5/1380 (print), 193-195, here 193-194. 
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While colonists may have viewed intoxication as abhorrent all by itself, its 
suppression also served another essential purpose, namely, the securing of peace 
and property in the colony. Peace and welfare were primary concerns, and the fear 
that intoxicated colonists were more likely to be rowdy, to riot, or to cause 
property damage drove this act’s implementation. It reveals that earlier 
regulations had fallen short at preventing this sort of behavior, and stricter laws 
had become necessary. Perhaps the authors of this legislation, disappointed in the 
inability of earlier acts to stop destructive behavior, decided to rank drunkenness 
alongside blasphemy and Sabbath-breaking in order to convey gravity. 

Pennsylvanians also passed legislation that restricted alcohol sales in order to 
maintain peace and property. A 1700 Pennsylvania “Law against Drunkeness and 
healths Drinking” hoped to prevent anyone who was “Disordering or abusing him 
or herself with Drink unto Drunkenness.”15 Offenders would face tangible 
punishments if they lapsed; they would have to “pay five shillings or work: five 
days in the house of Correction at hard Labour.”16 In this law, it is not readily 
apparent that property was a consideration, but ten years later, new legislation 
was passed, revealing that property was a significant concern. This 1710 act, “for 
preventing of Disorders and Mischiefs that may happen by Multiplicity,“ made it 
illegal for public house owners and inn-keepers to sell alcohol without a license.17 
This shows that the earlier legislation, much like the earlier legislation in Virginia, 
had not sufficed in preventing inebriation or subsequent destruction and that 
stricter and more specific legislation was required. The new act also made it 
possible for public houses to lose their licenses if they repeatedly “suffer[ed] any 
Disorder” of their patrons.18 By requiring licenses, colonial officials were 
attempting to mitigate the damage wrought by rowdy patrons. 

In New Jersey, colonial officials were apparently even more vexed by the 
adverse effects of drinking, and they passed even stricter legislation. The 1738 “Act 
for Regulating Taverns Ordinaries Innkeepers and Retailers of Strong Liquors” 
made it illegal for these places to sell—presumably to prevent patrons from 
drinking to excess on these premises, but not to prevent them from buying for 
consumption at home— 

Rum Brandy Wine or Spirits of any kind under the Quantity of one Quart nor any Cyder Strong 
Beer Metheglin or any such strong Liquors or any Mixed Liquors directly or indirectly under 

                                                 
15 “The Law against Drunkeness and healths Drinking,” October 14-November 27, 1700, 

Pennsylvania: Acts, 1700-1709, CO 5/1237 (manuscript), 66. 
16 “The Law against Drunkeness and healths Drinking,” October 14-November 27, 1700, 

Pennsylvania: Acts, 1700-1709, CO 5/1237 (manuscript), 66. 
17 “An ACT that no Publick-House or Inn within this Province be keep without Licence,” 

October 14, 1710, Pennsylvania: Acts, 1700-1729, CO 5/1238 (print), 95-97, here 95. 
18 “An ACT that no Publick-House or Inn within this Province be keep without licence,” 

October 14, 1710, Pennsylvania: Acts, 1700-1729, CO 5/1238 (print), 95-97, here 96. 



The Welebaethan 47 (2020) Anthony Vice, Virtue 

47 

the quantity of five Gallons (except thereunto Licenced as herein after is directed) upon pain 
of forfeiting forty shillings.19 

This legislation reveals that New Jersey may have had an inn or tavern culture that 
led to colonists frequently drinking until they reached intoxication, and then 
gambled themselves into crippling debt. The act argues that 

the true and original design of Taverns Inns and Ordinaries was for the accommodating [of] 
strangers Travellers and other Persons [and] for the benefit of mens meeting together for the 
dispatch of Business and for the Entertaining and refreshing [of] mankind in a reasonable 
manner and not for the encouragement of Gameing Tipling Drunkenness and other vices so 
much of late practiced.20 

While these “vices” may have been repugnant in colonial eyes, New Jersey 
lawmakers were also clearly disturbed by the financial decay that drunkenness 
provoked. To colonial lawmakers, strong liquor was not just the fuel of illicit 
gaming; it was bringing “great Scandal of Religion and dishonor of God and 
impoverishing the commonwealth.”21 Colonists were drunkenly gambling away 
their funds, possibly to travelers or visiting merchants who did not stay in the 
colony to invest, and the result was an increasingly impoverished population. This 
legislation, like the others, served a dual purpose and aimed to not only at 
preventing immoral behavior but also at maintaining the property and financial 
health of its population. 

The prioritization of property is further evidenced by the fact that colonists in 
Pennsylvania passed legislation that specifically targeted the groups they believed 
to be the most destructive when intoxicated: non-whites. Pennsylvanians were 
principally concerned with stopping Native Americans from consuming strong 
spirits. There is a piece of legislation written and passed in 1700 that specifically 
prevents selling or trading of 

Rum, Brandy and other strong Liquors in such Quantites to the Indians, many of whom are 
not yet able to govern themselves in the Use thereof (as by sad Experience is too well known) 
that they are generally apt to drink to great Excess, whereby they are not only liable to be 
cheated and reduced to great Poverty and Want, but sometimes inflamed to destroy 
themselves, and one another, and terrifie, annoy, and endanger the Inhabitants.22 

                                                 
19 “An Act for Regulating Taverns Ordinaries Innkeepers and Retailers of Strong Liquors,” 

March 15, 1738, New Jersey: Correspondence, original: Secretary of State, CO 5/980 (manuscript), 146-
149, here 146. 

20 “An Act for Regulating Taverns Ordinaries Innkeepers and Retailers of Strong Liquors,” 
March 15, 1738, New Jersey: Correspondence, original: Secretary of State, CO 5/980 (manuscript), 146-
149, here 146. 

21 “An Act for Regulating Taverns Ordinaries Innkeepers and Retailers of Strong Liquors,” 
March 15, 1738, New Jersey: Correspondence, original: Secretary of State, CO 5/980 (manuscript), 146-
149, here 146. 

22 “An ACT against Selling Rum and other strong Liquors to the Indians,” November 27, 1700, 
Pennsylvania: Acts, 1700-1729, CO 5/1238 (print), 32-33, here 32. 
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The emphasis on terror and annoyance is especially revealing. Pennsylvanians 
believed that Native Americans were more prone than other groups to upset the 
peace and cause chaos, and feared that alcohol consumption would lead to such 
negative behavior, hence their drive to legally restrict it. It is not clear whether 
there had been an incident or incidents to provoke Pennsylvanians to write this 
legislation. What is apparent is Pennsylvanians’ anxiety regarding Native 
Americans’ destructive potential and their belief that alcohol consumption would 
increase the likelihood of Native Americans “terrifying” the population. This 
underscores that the regulation of alcohol was motivated by colonial anxiety that 
alcohol might disrupt peace, or lead to the injury of colonial or personal property. 

In New England, colonists also contended that non-whites should be 
prevented from access to alcohol and wrote legislation that prevented black 
colonists from purchasing it. In New Hampshire, a 1714 “Act for the Inspecting 
and Suppressing of Disorders in Licensed Houses” not only regulated that “no 
person or persons Licensed [...] shall suffer any person to drink to Drunkenness or 
Excess;”23 it specifically addressed apprentices, servants, and all black colonists, 
and barred them from drinking at all (at least in public): “no person who is or shall 
be Licensed to be an Innholder, Taverner, Common Victualler or Retailer, shall 
suffer any Apprentice, Servant or Negro, to sit drinking in his or her House.”24 
Servants and apprentices may have been included here because, if they were to 
become drunk, they would be less productive on any given day. The same 
causation may apply if “negro” and “slave” are to be read as interchangeable, 
which they likely are. However, since the legislation specifies “negro” rather than 
“slave,” this stipulation reveals a racially-fueled belief that, like Native Americans 
in Pennsylvania, intoxicated black colonists in New England might provoke fear 
in colonists. Either way, the document highlights that, in addition to the 
immorality of excessive alcohol consumption, colonists regulated liquor sales to 
preserve a sober labor force, and possibly to prevent potential property damage 
caused by non-whites. 

In Virginia, there is no apparent legislation that explicitly prevented non-
whites from drinking, but the belief that the latter were less capable of self-
restraint is evident in a 1710 piece of legislation that required the “tippling-house” 
and all other establishments that sold alcohol to be licensed.25 Authors of this act 

                                                 
23 “An Act for the Inspecting and Suppressing of Disorders in Licensed Houses,” January 6, 

1715, New Hampshire: Acts, CO 5/948 (print), 57-59 (35-36), here 57 (35). 
24 “An Act for the Inspecting and Suppressing of Disorders in Licensed Houses,” January 6, 

1715, New Hampshire: Acts, CO 5/948 (print), 57-59 (35-36), here 57 (35). 
25 “An Act for the further Restraint of Tipling-houses, and other Disorderly Places” October 

25, 1710, Acts of assembly passed in the colony of Virginia, 1662-1715, CO 5/1380 (print), 325-326 (175-
176). Tippling-houses were venues in which colonists could purchase and consumed alcohol, but, 
unlike taverns, tippling houses did not provide boarding or other accommodations. See Gallus 
Thomann, Colonial Liquor Laws: Part II. of Liquor Laws of the United States; Their Spirit and Effect (New 
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cite the cause for its legislation to be the fact that, before its writing, some had sold 
alcohol in places 

where not only the looser sort of People resort, get drunk, and commit many Irregularities, but 
Servants and Negroes are entertained and encouraged to purloyn their Masters Goods for 
supporting their Extravagancies.26 

By requiring licenses, colonial officials attempted to ensure that such sales would 
not continue. While not explicitly stated, this 1710 Virginia legislation implies that 
the sale of alcohol to non-whites was deemed illegal, because it is clear that no 
establishment that might sell to servants or black colonists would keep its license. 
The language used also reveals that white colonists viewed black colonists as 
inherently less capable of self-control and more prone to disorderly conduct. The 
fact that no further regulation in Virginia specifically prohibits non-whites from 
drinking may indicate that it occurred rarely, or that it occurred rarely in public, 
or that it was disciplined elsewhere, for example in church meetings, therefore 
negating the need for additional legislation by the colonists. 

II. Sexual Conduct 

Colonists in all regions paid particular attention to immorality that was sexual in 
nature and wrote legislation to prevent fornication and adultery, but such 
legislation—much like legislation concerning alcohol—had just as much to do 
with the preservation of labor and property as it had with morality. Pennsylvania 
lawmakers opened an act from 1704/1705 with the preface that they were seeking 
the “Preservation of Virtue Chastity and Purity amongst the Inhabitants of this 
Province and the prevention of the Heinous Sins of Adultery and Fornication.”27 
This might lead one to believe that this act was motivated solely by ethical 
interests. However, further inspection reveals that Pennsylvanians partially 
regulated fornication in order to prevent the temporary loss of labor. Female 
indentured servants are singled out toward the end of this act, not because they 
were more likely to sin, but because their lapses in good behavior might result in 
pregnancy and would therefore be more difficult—or impossible—to hide: 

if any Single Woman being a Servant by Indenture or Covenant have a Bastard Child within 
the Time of her Servitude she shall serve such further time beyond the term in her Indenture 
or Covenant mentioned as the Justices of the Peace in their Quarter Sessions shall think Fit as 

                                                 
York: The United States Brewers’ Association, 1887), 77; William Pencak, Historical Dictionary of 
Colonial America (Lanham: Scarecrow Press, 2011), 233-234. 

26 “An Act for the further Restraint of Tipling-houses, and other Disorderly Places” October 
25, 1710, Acts of assembly passed in the colony of Virginia, 1662-1715, CO 5/1380 (print), 325-326 (175-
176), here 325 (175). 

27 “An Act Against Adultery AND Fornication,” October 14, 1704-January 12, 1705, 
Pennsylvania: Acts, 1700-1709, CO 5/1237 (manuscript), 122-123, here 122 
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a Compensation to her Master or Mistress for the Loss and Damage they had sustained by 
reason of her bearing such Bastard in the time of her Servitude.28 

The document then specifies that these women’s indenture could extend for up to 
two years for this crime.29 This reveals that Pennsylvanians were at least as 
concerned with the temporary loss of labor as they were with the virtue of their 
inhabitants. A similar act passed in Virginia in 1696 addressed fornication among 
other “sins and offences,” and weaved in the same regulation against servant 
women bearing children out of wedlock, but limited the possible extension to no 
more than one year.30 What is notable in both of these acts is that there is no 
mention of the fathers being held accountable or having to pay fines; only the 
female servants received punishment for their transgressions. This not only 
underscores the notion that women encountered stricter punishment than men, it 
also supports the argument that temporary loss of labor was such legislation’s 
primary concern.31 Men who were guilty of the same crime were not kept from 
their regular duties like pregnant women or new mothers would be, so there was 
less motivation to punish guilty men. Not only did this make the servant women 
particularly vulnerable, it highlights that colonials were at least as concerned with 
the logistical liabilities of fornication as they were the moral ones. 

In the New England colonies, both women and men were held accountable for 
their sexually immoral behavior, but the legislation reveals that the preservation 
of colonial resources was a driving factor for the respective regulations. A 1667 act 
from New York that prohibited fornication stipulated that “If Any Man Committ 
Fornication with Any Single Woman They shall be Punished by Enjoyning 
Marriage, Fine or Corporal Punishment, or any of these, according to the 
discretion of The Court.”32 While this may seem like truly moral-driven legislation 
with an even-handed punishment (including “Enjoyning Marriage”), legislation 
passed early in the next century is more comparable to legislation from 
Pennsylvania and Virginia. The 1701 “Act for the Punishing Criminal Offenders” 
from New Hampshire puts the burden of proof on the woman. It states that an 
unmarried woman who was pregnant with a child needed to reveal the father, but 
her peers would test her claim. While the woman was giving birth, she was “put 
upon the discovery of the Truth in the time of her Travail by the Midwife, who is 

                                                 
28 “An Act Against Adultery AND Fornication,” October 14, 1704-January 12, 1705, 

Pennsylvania: Acts, 1700-1709, CO 5/1237 (manuscript), 122-123, here 123. 
29 “An Act Against Adultery AND Fornication,” October 14, 1704-January 12, 1705, 

Pennsylvania: Acts, 1700-1709, CO 5/1237 (manuscript), 122-123, here 123. 
30 “An Act for Punishment of Fornication, and Several other Sins and Offences” September 24, 

1696, Acts of assembly passed in the colony of Virginia, 1662-1715, CO 5/1380 (print), 181-183 (103-104), 
here 182 (104). 

31 Brown, Good Wives, 192. 
32 “[Law concerning] Fornication,” November 4, 1667, New York: Legislation, 1667, CO 5/1142 

(manuscript), 126 (75). 
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required to do the same.”33 This means that, while the woman was in labor, an 
audience would continuously ask her who her soon-to-be-born child’s father was. 
The participants performed this ritual in order to ensure that neither mother nor 
child would become financially burdensome on their colony. The father, if found, 
would be ordered to provide for the child “to secure the Town from charge where 
such Child shall happen to be born; or shall be committed to Prison, until he find 
such Sureties, as the Sessions require.”34 This means that when a child was 
“fatherless,” its well-being became the town’s responsibility, which would strain 
the town’s resources. In order to avoid the encumbrance of having to take care of 
fatherless children, colonial officials wrote laws that sought to ensure a father 
would be identified and held accountable. Fornication was a crime because a 
caregiving father-to-be might not be apparent or accessible in the case of an extra-
marital pregnancy. Colonial lawmakers wanted to ensure that sexual immorality 
did not lead to children becoming wards of the colony and drain their respective 
towns of their resources. 

III. Servants and Slaves 

Another avenue to explore morality is by examining how colonists treated those 
who belonged to their most vulnerable population groups, namely, servants and 
slaves. While some legislation was possibly ethics-driven, legislation that 
benefitted servants and slaves primarily protected their masters. In 1660s Virginia, 
white indentured servants still comprised the majority of the labor force.35 Labor 
was dear to Virginians at the time, and there was a constant need for more able-
bodied men and women. A 1662 act titled “Cruelty of Masters prohibited” would 
appear to be morally-fueled legislation.36 The act does indeed stipulate that all 
masters had to provide their servants with “competent Diet, Clothing, and 
Lodging,” and that masters should “not exceed the Bounds of Moderation in 
Correcting them beyond the Merit of their Offences.”37 The act goes on to say that, 
if servants felt that their masters were abusing them, they could go to the 
commissioner with their complaints. If they were found to be telling the truth by 
“just Proof,” the commissioner was “required to give Order for the warning of 
such Master to the next County Court, where the Matter in Difference shall be 

                                                 
33 “An Act for the Punishing Criminal Offenders,” June 14, 1701, New Hampshire: Acts, CO 

5/948 (print), 14-16 (14-15), here 15 (14) 
34 “An Act for the Punishing Criminal Offenders,” June 14, 1701, New Hampshire: Acts, CO 

5/948 (print), 14-16 (14-15), here 15 (14). 
35 Morgan, American Slavery, 225. There were slaves in Virginia at this time, but Morgan 

specifies that servants were a far greater source of labor until a boom in slavery at the turn of the 
next century. 

36 “Cruelty of Masters prohibited,” March 23, 1662, Acts of assembly passed in the colony of 
Virginia, 1662-1715, CO 5/1380 (print), 40 (33). 

37 “Cruelty of Masters prohibited,” March 23, 1662, Acts of assembly passed in the colony of 
Virginia, 1662-1715, CO 5/1380 (print), 40 (33). 



The Welebaethan 47 (2020) Anthony Vice, Virtue 

52 

determined, and the Servant have Remedy for his Grievance.”38 While this act did 
in principle protect vulnerable servants from abuse or excessive punishment and 
ensured their welfare to a certain degree, it was not entirely altruistic. The act 
aimed to prevent cruelty, but only in order to not frighten away more prospective 
servants, for it opens with the lines “Whereas the barbarous Usage of some 
Servants, by cruel Masters, brings so much Scandal and Infamy to the Country in 
general, that People, who would willingly adventure themselves hither, are, 
through Fear thereof, diverted.”39 Preserving a sizable labor force was the priority, 
not the well-being of the servants themselves. So, while servants may have 
benefitted from this legislation, maintaining the labor force was the colonial 
officials’ chief concern. 

Legislation written to ease individual hardship reveals that colonists were 
concerned with protecting one another from misfortune but further emphasizes 
the colonial priorities of labor, property, and resources. In Massachusetts, a 1703 
“Act relating to Mulatto and Negro Slaves” stipulated that slaves should not be 

manumitted, discharged, or set free, until sufficient Security be given to the Treasurer of the 
Town or Place where such Person dwells, in a valuable Sum, no less than Fifty Pounds, [...] in 
case he or she, by Sickness, Lameness, or otherwise, be rendered uncapable to support him or 
herself.40 

While this might have protected the recently freed slaves if they fell on hard times, 
this was only a secondary consideration. The primary intention seems to have been 
to prevent former slaves from becoming a burden to the town if they were unable 
or became unable to provide for themselves. The act stated that the fee was 
required to “to secure and indemnifie the Town or Place from all Charge for or 
about such Mulatto or Negro,” because in the past “great Charge and 
Inconveniences have arisen to divers Towns or Places, by the Releasing and Setting 
at Liberty Mulatto and Negro Slaves.”41 This is similar from the concern colonists 
had for fatherless children: slaves and children were vulnerable individuals, and 
their helplessness was viewed as a potential drain on a town’s resources. Slaves 
may have benefitted from this legislation but any comfort they received—if indeed 
they did—resulted from the colonists’ concerns for resource preservation. 

A 1726 “Act for the Better Regulating of Negroes in This Province” showed 
empathy for potential hardships, but not for the enslaved. The act suggests 

                                                 
38 “Cruelty of Masters prohibited,” March 23, 1662, Acts of assembly passed in the colony of 

Virginia, 1662-1715, CO 5/1380 (print), 40 (33). 
39 “Cruelty of Masters prohibited,” March 23, 1662, Acts of assembly passed in the colony of 

Virginia, 1662-1715, CO 5/1380 (print), 40 (33). 
40 “An Act relating to Mulatto and Negro Slaves,” May 26-June 30, 1703, Massachusetts: Charters 

and Acts of assembly, 1691-1760, CO 5/772 (print), 221. 
41 “An Act relating to Mulatto and Negro Slaves,” May 26-June 30, 1703, Massachusetts: Charters 

and Acts of assembly, 1691-1760, CO 5/772 (print), 221. 
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prevailing practices that were apparently frequent enough that they had to be 
addressed by legislation: 

it too often happens, that Negroes commit Felonies, and other Heinous Crimes, which by the 
Laws of this Province, are Punishable by Death, but the Loss in such Case falling wholly on the 
Owner, is so great a hardship, that sometimes [it] may induce him [i.e., the owner], to conceal 
such Crimes, or to convey his Negroe to some other Place, and so suffer him to Escape Justice.42 

Since slaves were considered valuable property and a major source of labor, their 
execution was viewed as a hardship on their owners. Thus, this legislation 
protected slave owners from the financial hardship of losing slaves to capital 
punishment by paying them for whatever their respective slaves were valued, thus 
ensuring the convicted slaves’ execution and providing the owners with the funds 
to quickly replace them. 43 This act makes it abundantly clear that colonists were 
extremely concerned with maintaining their labor force and property—including 
human property. 

Lastly, one may assess the colonists’ views on morality by examining their 
outlook on and legislation concerning what is arguably the most grievous sin, 
namely, murder. Colonists viewed murder as a severe offense, yet the laws passed 
regarding the murder of slaves brings to light, yet again, the colonists’ 
preoccupation with safeguarding their property. Pennsylvanians and New 
Englanders in New Hampshire both categorized murder as an offense that was 
punishable by death.44 While these two colonies treated other vices differently, 
their legislation on this particular crime of murder reflects their consensus that 
murder was the most heinous of all the immoral crimes. Pennsylvanians punished 
all crimes “inferior to murder” with imprisonment or confinement in a 
workhouse.45 In 1718 New Hampshire, however, rape (“if any Man shall Ravish 
any Woman, committing Carnal Copulation with her by force against her will”), 
as well as sodomy and bestiality (“the Detestable and Abominable Sin of Buggery 
with Mankind, or Beast”), were also considered crimes punishable by death.46 
Thus, while New Englanders were more severe when it came to handing down 
death sentences, Pennsylvanians drew the line at murder. 

Virginians, too, recognized that murder was a severely immoral act and wrote 
laws that specifically protected servants. A law from 1662 prevented masters from 
                                                 

42 “An Act for the Better Regulating of Negroes in This Province,” August 25, 1726, 
Pennsylvania: Acts, 1700-1729, CO 5/1238 (print), 321-326, here 321. 

43 “An Act for the Better Regulating of Negroes in This Province,” August 25, 1726, 
Pennsylvania: Acts, 1700-1729, CO 5/1238 (print), 321-326, here 321. 

44 “An ACT for the Advancement of Justice, and more certain Administration thereof,” August 
19, 1717, Pennsylvania: Acts, 1700-1729, CO 5/1238 (print), 148-163, here 148-149; “An Act against 
Murder, etc.,” May 13, 1718, New Hampshire: Acts, CO 5/948 (print), 120-123 (68-69), here 120 (68). 

45 “An ACT for Erecting of Houses of Correction and Work-Houses, in the respective Counties 
of this Province,” May 26, 1719, Pennsylvania: Acts, 1700-1729, CO 5/1238 (print), 169-173. 

46 “An Act against Murder, etc.,” May 13, 1718, New Hampshire: Acts, CO 5/948 (print), 120-
123 (68-69), here 121 (68). 
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privately burying their servants when they died, because it was deemed too 
difficult to “make Discovery, if murder were committed” if masters would be 
allowed to bury their servants on private land with no witnesses.47 The law 
stipulated that “in every Parish” there be should be “Three or Four, or more, Places 
appointed [...] for Places of publick Burial,” and that when a servant died, “Three 
or Four of the Neighbors [should be] called, who may, in case of Suspicion, view 
the Corps.”48 This shows that Virginians viewed murder to be serious enough of 
a crime—even when committed on servants—that they preempted the potential 
hiding of bodies in order to bring murderers to justice. However, there was what 
one might call a “manslaughter loophole” when the victim was a slave. A 
1668/1669 Virginia “Act About the Casual Killing of Slaves” states that, if any 
master or mistress was “correcting” a slave, and that if that slave “by Extremity of 
the Correction should chance to die, such death shall not be accounted Felony.”49 
This act protected masters from the punishment that in any other situation would 
have been given to murderers because colonists treated slaves as property. While 
they viewed murder as the most immoral act a person could commit, the killing of 
a slave, when it occurred as “correction” and, thus, presumably accidentally, was 
not presumed as innately sinful, because colonists widely understood that slave 
owners sought to preserve and protect their own property and labor force at all 
costs, and slaves were valuable property. The act stated that “it cannot be 
presumed, that prepensed [i.e., premeditated] Malice, which alone makes Murder 
Felony, should induce any Man to destroy his own estate.”50 This act speaks 
volumes to colonists’ views on morality and their prerogatives regarding labor 
and property. The sinful nature of killing, which was acknowledged in every 
region examined for this study, was overlooked and pardoned when one’s own 
property was the loss incurred. 

Conclusion 

The legislation discussed above highlights that colonists were exceptionally 
concerned with the preservation of their owned property, the maintenance of a 
labor force, and the conservation of shared resources. Morality was indeed a 
guiding principle for these societies, but when it appears in legislation it goes 
hand-in-hand with strategic and logistical concerns regarding material and 
financial security. Colonists viewed alcohol as the fuel for destructive behavior 
and sought to restrict it in order to prevent calamitous actions. Their concern with 
                                                 

47 “Burial of Servants, or others, privately, prohibited,” March 23, 1662, Acts of Assembly passed 
in the colony of Virginia, 1662-1715, CO 5/1380 (print), 5 (15). 

48 “Burial of Servants, or others, privately, prohibited,” March 23, 1662, Acts of Assembly passed 
in the colony of Virginia, 1662-1715, CO 5/1380 (print), 5 (15). 

49 “An Act about the casual killing of Slaves,” September 17, 1668-October 20, 1669, Acts of 
assembly passed in the colony of Virginia, 1662-1715, CO 5/1380 (print), 91 (58). 

50 “An Act about the casual killing of Slaves,” September 17, 1668-October 20, 1669, Acts of 
assembly passed in the colony of Virginia, 1662-1715, CO 5/1380 (print), 91 (58). 
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labor and property over spiritual integrity becomes clear when examining who 
they specifically tried to keep sober, namely, non-whites and the servant labor 
force. Colonies mainly regulated sexual immorality in order to prevent fatherless 
children from becoming a burden to their town and to keep the indentured servant 
labor force at work. Since keeping a productive labor force was such a great 
concern, legislation that sought to protect servants’ well-being did so in order to 
keep prospective servants from being frightened off. Legislation that implemented 
provisions and protections for those suffering hardships highlights that the loss of 
labor (even temporarily) was considered a significant hardship. Where killing was 
concerned, the most immoral of all sins, it was forgivable if one’s own property 
was the victim of “correction.” 

Where morality and legislation are interwoven, the colonial concern with 
property, labor, and resources becomes abundantly clear. While this does not 
negate the fact that colonists were concerned with morality, they were at least 
equally concerned with the safeguarding of their property and with imposing 
stricter regulations on the behavior of women and non-whites. This conclusion 
arguably challenges the popular notion that morality was the guiding and 
defining principle for colonists. The evidence indicates that virtue, while 
undeniably central, may be considered as only one aspect of a more nuanced and 
complicated set of priorities in the colonial American mind. 

ABOUT THE AUTHOR: Kristen Anthony of Dana Point, California, earned her B.A., 
Honours (BFA), in Acting at London’s Academy of Live and Recorded Art (2012). She is 
currently pursuing an M.A. in History at California State University, Fullerton (CSUF), 
where she is a member of the Theta-Pi Chapter of Phi Alpha Theta (History Honor Society). 
For her History M.A. thesis, she is researching seafarers and the sea in the Anglo-American 
imagination (1620-1840). She is working as an Education Associate at the Laguna Art 
Museum in Laguna Beach, California. Her article printed above originated in a course on 
“American Colonial Civilization” offered by CSUF’s History Department. 


	Introduction
	I. Alcohol
	II. Sexual Conduct
	III. Servants and Slaves
	Conclusion

